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Summaiy 

Time Warner Cable Inc. aiid Briglit House Networks, LLC operate News Channels (as 

defined in the Reply Coiiuiieiits) that offer their cable system subscribers with round-the-clock 

news and public interest programming of local significance. This prograiiuiiiiig is generally 

made accessible to. deaf and hearing-impaired subscribers though use of the electronic 

iiewsrooiii teclulique captioning metliod. 

While the FCC has limited the circumstances pursuant to wliich certain entities can rely 

on ENT, it wisely excluded providers of cable local origiiiatioii programming, like the News 

Channels, from those restrictions. While the News Channels appreciate that the NPRM does not 

suggest eliiiiiiiatioii of ENT as a means for local cable programmers to offer closed captioning, 

any action that would limit the availability of ENT as a means for the News Channels to offer 

captioning would have far-reaching adverse consequences. 

In addition, it is uimecessary for the FCC to impose noli-tecluiical quality standards. The 

News Channels have marketplace iiiceiitives to e&u.e accuracy. ENT reiiiaiiis capable of 

offering near-perfect captioning. In contrast, real-time captioning is iidiereiitly prone to some 

level of inaccuracy. Moreover, it would be impracticable to enforce any such standards. 

In sum, the FCC should contime to allow local cable programmers to rely on ENT for 

captioiling and allow marltetplace forces to drive noli-teclmical quality issues. 
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BEFORE THE 

gebersl ~ommuntcations’ ~ommi$s;ton 
WASHINGTON, D.C. 20554 

In the Matter of 1 
Closed Captioning of Video Programming ) CG Docket No. 05-231 

TelecoiiiiiLu~catioiis for tlie Deaf, Iiic. 
Petitioii for Rulemalung 1 

JOINT REPLY COMMENTS OF TIME WARNER CABLE INC. AND 
BRIGHT HOUSE NETWORKS, LLC 

Time Warner Cable Inc. (“Time Warner Cable”) a id  Bright House Networks, LLC 

(“Bright House Networks”) hereby j oiiitly submit Reply Coiimieiits in tlie above-captioned 

proceeding. 

I. TIME WARNER CABLE AND BRIGHT HOUSE NETWORKS HAVE 
CREATED LOCAL NEWS CHANNELS THAT PROVIDE CUSTOMERS WITH 
ROUND-THE-CLOCK NEWS AND PUBLIC INTEREST PROGRAMMING. 

Time Warner Cable has developed seven local news channels that are available to 

subscribers of Tiiiie Warner Cable systeins in and around Austin, Texas; New Yorlt City, 

Albany, Rochester and Syracuse, New Yorlt; and Charlotte and Raleigh, North Carolina. 

Similarly, Bright House Networks offers its owi local news channels to subscribers of its 

systeins in and aroruid Tanpa and Orlando, Florida (tlie Time Warner Cable and Briglit House 

Networlts’ local cable news channels individually a “News Chamel” and collectively the “News 

Cliamels”). 
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Tlie News Cliamels offer Time Warner Cable and Briglit House Networks subscribers 

with round-the-clock news aid public interest programming of local sigilificance, wllicli is 

generally accessible to deaf and hearing-impaired subscribers tluougli use of tlie electronic 

iiewsrooiii tecluique (‘‘ENT”) captioning method. Tlie News Cliauiels typically: 

> Are staffed 24 liours a day; 

G Maintain a fidly-equipped local studio facility; 

G Employ fiill-time news gatliering professionals; 

G Have fidl capability to provide live coverage of brealtiiig news using mobile 
facilities; 

G Have access to sophisticated weather forecasting capabilities; 

G Have installed state-of-the-art EAS equipinelit; a i d  

3 Have the ability to graphically display emergency iilforinatioii even during regular 
news programming. 

While offering iiivaluable public service programming to their customers, the News Channels 

would be uidiltely to be able to sustain these quality offerings over ai extended period of time if 

required to iiicw substantial additioiial costs not coiiteiiiplated at the time of conception. In 

psu-ticula, any mandated use of real-time captioiliiig, instead of ENT, would likely impose 

sigilificaiit increased costs with no concomitant benefit to tlie public. ’ 

Qtlier coiiuiieiitiiig parties in tllis proceeding lime voiced similar coiiceriis regarding the costs 
of real-time captioning. For instance, “[o]iie local cable news clianriel explained that a real-time 
requireinelit would cause tlie channel to cease operation, stating, ‘it would be a sigilificat 
poi-tioii of OLK operating budget a id  it would not be practical to offset tliat tluougli staff 
reductions, tlie oiily variable we control. ”’ See Coiimeiits of tlie Radio-Television News 
Directors Association, CG Docket No. 05-23 1, p. 5 (filed Nov. 10,2005) (“RTNDA 
Coimneiits”). 
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11. THE FCC SHOULD PERMIT THE NEWS CHANNELS TO CONTINUE TO 
RELY ON THE ELECTRONIC NEWSROOM TECHNIQUE FOR PURPOSES 
OF THE FCC’S CLOSED CAPTIONING REQUIREMENTS. 

A. The News Channels Currently May Rely on ENT to Caption Their 
Programming. 

While tlie Coiiunission has gradually increased tlie percentage of programming that intist 

be captioned over the past several years, it lias coiitiiiually permitted cei-taiii entities to rely on 

ENT for purposes of tlie closed Captioning beiicluiiarlcs.’ Currently, tlie inaj or national broadcast 

iietworlts (Le., ABC, CBS, Fox aiid NBC), affiliates of these networks in tlie top 25 Nielseii 

Designated Market Areas (“DMAs”) and national iion-broadcast iietworlts serving at least 50 

percent of all lioines subscribing to iiiulticlisuuiel video programming services cannot count 

ENT-captioned programming towards their coinpliaice with tlie closed captioning bencl~narlcs.~ 

The Coiiunission, however, lias wisely excluded providers of cable local origiiiatioii 

programming, like the News Channels, fiom tlis restrictio~i.~ 

B. Because of its Efficiency and Reliability, the News Channels Primarily Rely 
on ENT for Malung Their Round-the-Clock Programming Accessible to 
Hearing-Impaired Viewers. 

ENT is the primary metliod by which the News Channels caption their local news and 

public interest programiiing. ENT utilizes software to generate captions from a script or 

teleproiiipter. Because only material that is scripted c a ~ i  be captioned using ENT, certain live 

’ See Closed Captioning and Video Description of Video Progi*aiiziizing, Report aid Order, 13 
FCC Rcd 3272,Y 84 (1997) (“Closed Captioning Report and Order”); see also Closed 
Captioning and Video Description of J%’deo Prograiimiizg, Order on Reconsideration, 13 FCC 
Rcd 19973,1137-39 (1 998) (“Closed Captioning Recoizsideration Order”). 

See 47 C.F.R. 5 79.1(e)(3). 

See Closed Cnplioning Reconsideration Order at 11. 128 (“As iiidividual cable systems serve 
sigiiificaiitly fewer homes tlim either iiatioiial programming networks aiid broadcast stations, we 
will not place any liiiiitatioiis 011 the ability of individual cable systems to count [ENT] towards 
coinplimce for tlie programming they produce.”). 
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field reports, brealuiig news and weather reports may not be captioned tlu-ough ENT. To 

overcoiiie this limitation, tlie News Channels have tlie capability to use crawls5 aid graphics to 

visually display such late brealuiig and emergency news reports! The ready availability and 

capacity of iiewsroom staff to respond on short notice ensures that critical information is 

accessible to deaf and hearing-impaired viewers7 

The News Channels currently rely almost solely on ENT to coiiiply with closed 

captioning requirements because it is liigllly cost-effective and extremely reliable.’ ENT 

essentially requires a reasonable up-front iiivestiiieiit in ENT software and tlie additional costs 

associated with training in-house personnel how to properly use tlie software. In many cases, 

ENT is included as a feature of tlie software programs tlie News Channels would otherwise be 

required to purchase to facilitate electronic news delivery. In general, ENT does iiot require staff 

A crawl is captioned material manually added by iiewsrooin staff that typically “crawls” across 
the bottom of tlie television screen. 

‘ The Coiiuiiission has recognized that strict verbatim captioning is iiot possible for certain types 
of programming aid that iiiforiiiation conveying pertinent details is adequate to provide liearing- 
disabled viewers access to that programming. Iiiiplemeiiting tlie requirement to provide critical 
details of emergency information to hearing-disabled viewers, tlie Coimiiissioii noted that 
“[t]hose entities that are periiiitted to count captions created using the electronic newsroom 
teclmique still mist coiiiply with [the rule requiring that emergency information be made 
accessible to people with hearing disabilities]. Wliere they cannot provide tlie required 
emergency information using this teclucque, they must use mother method of visual presentation 
to ensure tlie same accessibility for persons with hearing disabilities as for any other viewer, as 
required by the rule.” See Closed Captioning and Video Descriytion of Trideo Progmiiziizing, 
Second Report and Order, 15 FCC Rcd 6615,y 16 (2000). 

Advocates for the hearing disabled have suggested that a manual transcription suiiuiiaizing 
unscripted material would be sufficient. See Coiiuiieiits of WGBH National Center for 
Accessible Media, CG Docket No. 05-231, p. 22 (filed Nov. 10,2005); see also Comments of 
Hubbard Broadcasting, CG Docket No. 05-23 1, p. 9 (filed Nov. 10,2005) (“Hubbard 
Coiiuneiits”) (“ENT, in coiiibiiiatioii with graphics and other visuals, provides very substantial 
programming to tlie hearing impaired during newscasts.”). The approach employed by the News 
Channels is consistent with the foregoing. 

’ The News Cliauiels curreiitly are required to caption an average of at least 13 50 hours of 
original English language programming per quarter. 47 C.F.R. 5 79.1 (b)( l)(iii). 
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to take on any substantial additional taslts in day-today news production. Because of its cost- 

effectiveness and reliability: ENT should continue to couiit towards closed captioning 

benclunarlts. 

111. A REQUIREMENT THAT THE NEWS CHANNELS USE ONLY REAL-TIME 
CAPTIONING WOULD BE COST-PROHIBITIVE. 

TelecoimiiLiilicatioiis for tlie Deaf, Iiic. (“TDI”) has asked tlie FCC to fiirtlier extend tlie 

restrictioiis on using ENT that currently apply to television stations located in tlie top 25 

DMAs.” The News Cliaimels appreciate that tlie NPRM does not suggest eliiniiiatioii of ENT 

as a ineaiis for local cable programmers, like tlie News Channels, to coiiiply with FCC closed 

captioning obligations. Nevei-tlieless, as detailed below, any action that would limit tlie 

availability of ENT as a means for tlie News Channels to offer captioning would have far- 

reaching adverse consequences. 

A. What is Real-Time Captioning? 

Real-time captioiling is a process whereby a captioner listens to programming as it airs 

and types what he/slie hears into a stenographic keyboard coimected to a coiiiputer. Coinputer 

software then creates captions that are traisiiiitted via a teleplioiie line to tlie studio. Real-time 

captioneus must have tlie ability to type between 180 aid 250 words per minute with iiiiiiiinal 

errors.’ I However, the FCC has noted that even a liigldy skilled captioner with up to a 99% 

See Hubbard Coiimeiits at 9. 

l o  See Closed Captioning of Jfideo Prograiiziizing, Notice of Proposed Rdeinaltiag, FCC 05-142, 
20 FCC Rcd 13211,T 48 (2005) (“2005 Closed Captioning NPRM”). 

See, e.g., Joint Coimiieiits of AZN Television, et al., CG Docket No. 05-23 1 , p. 20,ii. 25 (filed 
Nov. 10, 2005) (stating that “[tllie rate of dialogue in programs that coiimoiily are steno- 
captioned (sports, news, and public affairs programs) typically averages 180 words per minute, 
and may, for brief periods, exceed 250 words per miiiute”). 
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accuracy rate may make LIP to 2 mistakes per 

captioning is tlie sigilificant iimiber of mistakes that OCCLU simply because of captioiiers’ lack of 

familiarity witli the coiiteiit or context of local newscasts. l 3  AS a result, captioiiers often inisspell 

tlie names of local people aiid places contained in newscasts, for example. 

Indeed, a major drawback of real-time 

B. 

Full-time real-time captioning is not a realistic option for the News Channels. As 

recognized in tlie 1996 Closed Captioning Report, in-house, real-time captioning would be cost- 

prohibitive for tlie News Channels because it iiivolves: (1) significant up-front expenses for 

equipineiit, (2) payment of captioners’ salaries and (3) significant staff time to operate the 

equipmeiit on an ongoing basis. l 4  The cost of real-time captioiling equipment would range from 

$7,000 to $20,000 per News Clia~uiel,’~ and back-up equipment would be needed in case of 

equipment failures. 

Real-Time Captioning Involves Significantly Greater Costs Than ENT. 

See Closed Captioning nizd Video Description of Jfideo Progi~aiiiming, Report, 11 FCC Rcd 
19214,77 91-92 (1996) (“1996 Closed Captioning Report”); see Coiiuiieiits of NBC Teleinundo 
License Co., CG Docket No. 05-23 1, pp. 6-7 (filed Nov. 10,2005) (noting that its “internal 
analysis deliionstrates that stations relying on the real-time captioning of news programming by 
leading outside captioning services can reasonably expect an accuracy rate of no better than 84 
percent according to a straiglitforward word-error metricy’); see also Coiiuneiits of tlie National 
Cable and Telecoimnunications Association, CG Docket No. 05-23 1 , p. 3 (filed Nov. 10, 2005) 
(observing that “even tlie best aid most experienced steiiocaptioner may iiialte several errors per 
mi~iute~’ when operating under extreme time pressure). 

l3  See Coimiieiits of tlie National Association of Broadcasters, CG Docket No. 05-23 1, p. 12 
(filed Nov. 10,2005) (“NAB Coiiuiieiits”) (observing that “[o]bsc~~e words and little luiowi 
names of places abound across coiiunuilities served.. . and could easily tally LIP the error rate in a 
1iLui-y.. .”); see also Coimiieiits of Cosmos Broadcasting Corporation, Cox Broadcasting Inc., 
Media General Commulications, Inc., and Meredith Corporation, CG Docket No. 05-23 1, p. 8 
(filed Nov. 10 , 2005) (“Cosmos Coimiieiits”) (indicating that uixfaniiliar proper nouns are a 
coiiiinoii source of real-time captioning mistakes). 

l 4  See 1996 Closed Captioning Report at 7 50. 

See, e.g. , NAB Coiiuiieiits at 15~11.23. 
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Real-time captioiling is tedious and highly detailed work. Teains of two captioiiers likely 

would be needed for each eight-how: sliiift to ensure coiitiiiuous coverage,I6 tlim a total of six 

qualified captioners would be needed per day, with additioiial qualified captioiiers available on 

call to cover vacations, illness or other emergencies. This would iiivolve ai annual cost of 

approximately $330,000 or inore in salaries alone (excluding overhead costs, eiiiployee benefits 

and coiitiiiued educatioii). l7  

Outsourcing would be equally costly. Since the average liowly cost of outsourced 

Eiiglisli language captioiling is $1 08,18 tlie total cost for each News Channel to caption using 

real-time captioning in tlie ordiiily course of business would exceed $785,000 per year. To tlie 

extent that a News Chaimel were to offer prograimning in additioiial languages, tllis cost would 

certainly increase.” Moreover, OutsoLirciiig would likely exacerbate the errors resultiiig from 

real-time captioning due to unfamiliarity with local news coiiteiit. 

l6  While tlie rules exempt fours hours of prograimiiiig tliat air during tlie late night lioLws, see 47 
C.F.R. 5 79.1(d)(5), the News Channels would need captioners on call 24 hours a day in the 
event of late breaking or eiiiergeiicy news. 

l 7  See Coiiuneiits of Media Captioning Services, CG Docket No. 05-23 1, p. 17 (filed Nov. 9, 
2005) (“MCS Coimneiits”) (noting that the auiual salary for a captioiier ranges from $55,000 to 
$60,000); see also Cosinos Coiiuneiits at 4 (noting that the average amid salary for captioiiers 
is $63,000 but can reach as liigli as $100,000). 

per lio~ir of programming captioned, not per captioiier. In a recent survey, major market 
television stations indicated tliat tlie hourly rate for real-time captioiling is about $150 per hour. 
See RTNDA Coiiuneiits at 5. 

l 9  A sigilificmt iimiber of the News Channels’ subscribers speak Spanish. The News Cliaimels 
cwreiitly offer or iniglit like to be able to offer Spanish language captioiling in addition to 
Eiiglisli language captioning. With quotes for Spanish language captioning ranging fioin $120 to 
$3 98 per lio~w depending on whether tlie captions are Sp~iisli-to-Spanish or Eiiglisli-to-Spanish, 
the total cost to provide Spanisli language captioning would likely be iiiucli higher tlian the 
approximate $785,000 amia l  cost for Eiiglisli language captioiliiig. Absent tlie ability to use 
ENT to offer Spanish language captioiiiiig, the News Channels inay not be able to offer a service 
that would add value and increase accessibility for their Spalisli-speaking viewers. 

Joint Reply Coininents of Time W a r m  Cable Inc. 

This rate is based 011 captioiiers’ quotes ranging from $90-$125 per lio~w. The rate is assessed 

7 
and Bright House Networks, LLC 
December 16,2005 



As tlie Coiiunission noted in its Notice of Proposed Rzileinaking, tlie limited iiuinber of 

available captioiiers coiiibiiied with sui increased demand for captioning services presents a 

fiu-tlier coiicerii.20 Studelit emolliiieiit in captioning programs is down significantly, prompting 

Congress to coiisider competitive grant program to encourage individuals to become 

captioiiers.2’ Fui-tlieriiiore, in tlie U. S ., there are only a handfill of captioning coinpanies with 

adequate resources to facilitate the News Channels’ extensive captioiling needs because of tlie 

substantial amount of programming tlie News Channels provide that would require real-time 

IV. THE FCC SHOULD NOT IMPOSE NON-TECHNICAL QUALITY STANDARDS. 

The hearing-disabled coiiuiiuity appropriately remains coiiceriied about iiiaiiitaiiliiig 

lligh standards for closed captioiliiig, and the News Channels have ai iiiceiitive to ensure high 

overall quality of their programming, iiicludiiig closed captioiling for deaf and hearing-impaired 

subscribers. The FCC, however, lias appropriately declined to adopt noli-teclulical quality 

standards in the past, finding that developiiieiit of sucli standards would best be left to the 

marltetplace .23 

The News Channels have in place policies and procedures designed to iiiaiiitaiii lligli 

quality captioiii~ig?~ As discussed above, the News Cliauiels curreiitly use ENT for captioning 

2o 2005 Closed Captioning NPRM at 17 49-5 1. 

21 Id. atv51. 

22 The pool of captioning company providers consists of about 150 companies; however, four 
coinpanies dominate tlie inarlcet for real-time captioiling of local and national news and sports 
programming. See MCS Coimiieiits at 15-16. 

23 See Closed Captioning Report and Order at 77 222-24. 

24 For example, one News Chaiuiel worked with a hearing-impaired customer to better 
uiiderstaiid the nature of hearing-impaired custoiiiers’ coiiceriis and used that iiiforinatioii to 
refine its captioning process with a goal of 100% accuracy. 
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the inaj ority of their programming, which relies on the script or teleproinpter to generate 

captions. With software modification, training aid a coi-porate conunitinelit to maintain high 

accuracy of scripting, ENT can generate near-perfect captioiling, avoiding probleins in accuracy 

of spelling and grammar. The News Channels also monitor insertion of closed captioning at both 

the staff and management levels. 

Finally, as the Coimnissioii itself has pointed out, it would be difficult to establish 11011- 

teclmical quality standards, and iinpracticable for both video programming providers and tlie 

Coinmission to enforce such 

captioning, it would be vii-tlially impossible to ensure compliance with noii-technical quality 

standards as there is 110 oppoi.tLuiity to review the captioning before it is delivered to viewers. 

The Coiiunissioii therefore was correct in rejecting iion-tecluiical quality standards and 

associated inoilitoriiig requiremeiits due to “the adiniiiistrative burden tliat would be imposed. . . 

if inillions of hours of .  . . programming inust be inoilitored to inalte sure tliat no more tlian a 

specified percentage of the words are wrong, inisspelled or inissiiig . . . . 

Indeed, to the extent the FCC were to require real-time 

726 

25 See Closed Captioning Report and Order at 7 224. 

26 Id. 
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V. CONCLUSION 

The News Channels can continue to provide a valued service to hearing-impaired 

viewers, with lligli levels of accuracy, if allowed to continue using ENT to caption their 

programming. The costs associated with real-time captioning and the imposition of 11011- 

teclmical quality standards would be cost-prohibitive for tlie News Cliamiels. Furthermore, such 

requirements would inake it too onerous for the News Cliamiels to comply with the closed 

captioiling rules, and, consequently, would undermine the purpose of the closed captioning rules 

to iiialte video programming more accessible to the deaf and hearing-impaired coiiunuiity. The 

Coinmission therefore should decline to fiu-tker limit tlie use of ENT in counting as captioned 

programming and reject any proposals that would impose burdensome noli-teclmical quality 

standards and monitoring requirements. 
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